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Pipeline 
and  Surface 
Rights 


A  Guide  for 
Landowners 
and  Occupants 


Alberta  Energy  and  Utilities  Board 


A  pipeline 
on  my 
land? 


A  company  has  approached  you  and  wants  to 
build  a  pipeline  or  surface  facility  on  your 
land.  You  and  the  company  will  be  negotiating 
an  agreement  on  the  pipeline/facility  location, 
construction,  operation,  and  reclamation. 

The  first  things  most  landowners  want  to  know 
are:  "What  are  my  rights?"  and  "What  choices 
do  I  have?"  First,  you  have  the  right  to  be  fully 
informed  at  each  step  of  the  process. 

This  booklet  is  intended  to  help  you  in  your 
negotiations  concerning  a  proposed  pipeline 
or  facility  and  to  understand  your  rights  and 
choices  as  a  landowner/occupant.  It  describes 
the  company's  obligations  under  provincial 
legislation  and  answers  common  questions 
about  pipeline  and  facility  applications  under 
EUB  jurisdiction. 

This  booklet  answers  the  most  common  ques- 
tions we  receive  at  the  EUB  from  landowners. 
If  you  have  additional  questions  or  need  more 
information,  please  contact 

EUB  Applications  Branch, 
Facilities  Applications 
640  -  5  Avenue  SW 
Calgary  Alberta  T2P  3G4 
(403)  297-4369* 

*  To  call  toll  free,  dial  310-0000  and  follow  the  instructions 
to  connect  you  to  this  number. 
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The  Alberta  Energy  and  Utilities 
Board  (EUB)  ensures  that  the 
discovery,  development,  and  delivery 
of  Alberta's  resources  take  place  in 
a  manner  that  is  fair,  responsible, 
and  in  the  public  interest. 


PARTI 


Understanding 
Your  Rights 


The  right  to  survey  on  your  land 

One  of  the  first  steps  in  selecting  a  pipeline 
route  or  facility  site  is  a  survey.  The  company 
needs  a  survey  to  identify  the  exact  location  of 
the  pipeline/facility.  Under  the  Alberta  Surveys 
Act,  the  surveyor  has  the  right  to  enter  your 
property  to  survey  after  making  a  reasonable 
attempt  to  notify  you.  It  is  common  practice  - 
and  common  courtesy  -  for  a  company  repre- 
sentative to  call  on  you  before  surveying.  The 
purpose  of  the  visit  will  be  to  advise  you  of  the 
approximate  location.  The  company  is  respon- 
sible for  any  damages  caused  by  the  survey. 

The  pipeline  right-of-way  or  surface  agreement 

The  pipeline  easement  (right-of-way)  or  facili- 
ty surface  agreement  is  a  legal  document  that 
records  an  agreement  between  a  landowner  and 
a  company.  It  should  state  the  rights  and  obli- 
gations of  the  company  and  the  landowner  with 
respect  to  the  pipeline  route/facility  location.  A 
pipeline  easement  or  facility  surface  agreement 
may  be  obtained  prior  to  EUB  approval  of  an 
application  to  construct  a  pipeline/facility. 

If  you  have  an  objection  related  to  the  pro- 
posed development,  you  should  send  a  letter  to 
the  company  and  the  EUB  detailing  your 
objections.  (The  EUB  does  not  deal  with  com- 
pensation issues  related  to  right-of-way,  sur- 
face acquisition,  or  damages.  These  issues  are 
dealt  with  through  the  Surface  Rights  Board,  if 
necessary,  after  a  pipeline  or  facility  licence 
has  been  issued  by  the  EUB.) 


If  various  parties  have  used  every  effort  possible 
to  resolve  their  differences  and  failed,  an  EUB 
public  hearing  may  be  scheduled  to  hear  the 
outstanding  issues,  with  notice  given  to  affected 
landowners  and  occupants.  The  hearing  process 
is  described  in  Part  5  of  this  booklet. 

The  right  to  information 

You  have  the  right  to  be  fully  informed  about  what  the  company 
plans  to  do  on  your  land. 

Under  EUB  regulations  and  guidelines,  the 
company  must  provide  all  the  information  you 
need  to  fully  understand  what  is  being  proposed 
for  your  land.  If  you  are  concerned  about  surface 
impacts,  the  company  should  give  you  details 
about  how  it  chose  the  proposed  pipeline/facili- 
ty location.  The  company  should  also  tell  you 
what  to  expect  in  terms  of  equipment  and  opera- 
tions during  the  production  phase. 

The  company  has  the  following  obligations: 
to  give  you  a  general  description  of  the 
project,  and  tell  you  how  it  will  impact  your 
land 

to  make  sure  you  fiiUy  understand  the  pro- 
posed construction  schedule  and  method 

•  to  make  sure  you  are  familiar  with  the 
substance  being  transported  by  the  pipeline 
or  handled  at  the  facility 

•  to  answer  your  concerns  on  what  the  com- 

-  pany  is  proposing  in  terms  of  soil  handling 
and  reclamation  techniques 
to  address  any  other  concerns  related  to  the 
pipeline  or  facility  on  your  land. 

Eight  EUB  field  centres  and  the  head  office  in 
Calgary  have  staff  available  to  answer  your 
questions.  Their  addresses  and  telephone  num- 
bers are  at  the  back  of  this  booklet. 


PART  2 


The 

Application 
Process 


The  application  process  ensures  that  the  proposed  project 
complies  with  regulatory  requirements 

To  build  a  pipeline  or  facility,  an  energy  com- 
pany must  first  conduct  a  public  disclosure  and 
consultation  program.  This  program  will  vary 
depending  on  the  project,  but  the  company 
must,  as  a  minimum,  disclose  and  consult  with 
all  landowners  and  occupants,  as  set  out  in  the 
EUB's  application  requirements.  Only  then 
may  the  company  file  an  application  to  obtain 
approval  from  the  EUB. 

The  application  consists  of  a  series  of  ques- 
tions to  which  the  company  supplies  informa- 
tion about  the  proposed  project  and  its  com- 
mitment to  building  the  pipeline/facility  in 
compliance  with  the  Pipeline  Act  and 
Regulations  and  the  Oil  and  Gas  Conservation 
Act  and  Regulations.  If  for  any  reason  the 
company  proposes  to  deviate  from  the  require- 
ments set  out  in  the  acts  and  regulations,  it 
must  supply  additional  information  to  satisfy 
the  EUB  that  the  proposal  is  acceptable. 

If  there  are  no  outstanding  objections  and  the 
application  meets  all  legal  and  technical 
requirements,  the  EUB  may  issue  a  licence. 

In  addition,  a  portion  of  all  applications  pro- 
cessed by  the  EUB  are  selected  for  an  audit 
review  after  the  licence  has  been  issued  to 
ensure  regulatory  compliance. 


PARTS 


Selecting  a 

Pipeline 

Location 


Before  agreeing  to  a  location,  consider  how  it  may  affect  your 
present  and  future  land  uses. 

Before  agreeing  to  a  location,  consider  how  it 
may  affect  your  present  and  future  land  uses. 

Potential  impacts  on  present  and  future  land 
uses  are  important  to  consider  when  selecting 
a  pipeline  right-of-way  or  a  facility  site.  The 
company  should  have  consideration  for  land 
surface  conditions,  current  and  potential  land 
use,  environmental  sensitivity,  and  reclamation. 
The  company  must  also  have  regard  for  any 
negative  effect  on  land  use,  the  environment, 
and  other  people. 

Make  sure  any  other  questions  you  have  about  the  construction 
are  addressed 

If  you  have  concerns  relating  to  soil  conserva- 
tion or  reclamation,  please  contact  Alberta 
Environment's  Reclamation  Officer  directly 
(see  Other  Agencies  to  Help  You,  at  the  end  of 
this  booklet).  To  obtain  a  list  of  Alberta 
Environment  (AENV)  offices  in  your  area, 
contact  the  Land  Reclamation  Division  of 
AENV  and  ask  for  Informational  Letter  94-5. 

If  you  believe  the  company  is  not  doing  an 
adequate  job  of  soil  handling  and  conservation, 
lease  preparation,  or  clean-up  following  con- 
struction, you  should  discuss  your  concerns 
with  the  company  directly.  If  you  are  still  not 
satisfied,  contact  the  regional  conservation  and 
reclamation  office  for  assistance. 


□ 


Make  sure  any  other  questions  you  have  about  construction  and 
operation  are  addressed. 

If  you  are  concerned  about  issues  such  as  weed 
control  during  construction  or  noise  during 
facility  operation,  you  should  contact  the  com- 
pany personnel  in  the  field  or  head  office  and 
AENV's  Reclamation  Officer  (if  applicable).  If 
your  concerns  remain  unresolved,  you  should 
then  contact  the  local  field  centre  or  head  office 
oftheEUB. 


PART  4 


Negotiation 


Open  two-way  negotiations  usually  result  in  an  agreement  that 
meets  the  needs  of  both  parties. 

Open  two-way  negotiations  usually  result  in  an 
agreement  that  meets  the  needs  of  both  parties. 
The  BUB  encourages  a  negotiated  agreement 
and  recommends  that  all  commitments  be  con- 
firmed in  writing.  If  both  parties  live  up  to  their 
commitments,  a  good  working  relationship  can 
be  maintained  for  the  life  of  the  project. 

After  you  begin  negotiations  with  the  company, 
various  situations  may  arise.  You  may  agree  or 
disagree  on  the  location  of  the  pipeline/facility 
or  the  method  of  construction  proposed.  You 
may  agree  or  disagree  on  the  compensation  you 
should  receive  for  the  right-of-way  or  surface 
disturbance  and/or  damages. 


Compensation  does  not  fall  under  EUB 
jurisdiction  and  should  be  referred  to  the 
Surface  Rights  Board.  Matters  such  as  loca- 
tion, safety,  construction,  and  timing  fall  under 
EUB  jurisdiction. 

If  you  have  no  objection  to  the  issuing  of  a 
pipeline/facility  licence,  the  EUB  may  proceed. 
If  you  object  to  a  pipeline/facility  under  the 
jurisdiction  of  the  EUB,  you  should  send  a  let- 
ter to  the  applicant  and  the  EUB  stating  your 
objections  in  detail  and  asking  the  EUB  to 
assist  in  resolution.  The  EUB  will  require  doc- 
umentation on  the  progress  of  previous  negoti- 
ations and  why  an  agreement  could  not  be 
reached.  The  EUB  may  suggest  these  options: 
•    The  two  parties  should  attempt  negotia- 
tions again. 

The  EUB  should  become  involved  as  a 
mediator. 

If  the  application  is  to  be  heard  at  an  EUB 
public  hearing,  notice  of  the  hearing  will  be 
sent  directly  to  you  and  other  affected 
landowners  and  occupants.  Newspaper  adver- 
tising is  also  possible. 

It  is  in  your  best  interest  to  have  someone  rep- 
resent you  when  you  are  absent.  If  you  go 
away  from  home  and  do  not  arrange  for  some- 
one to  represent  you  or  notify  you,  then  you 
may  miss  your  opportunity  to  be  heard  at  a 
public  hearing. 


PART  5 


The  EUB 
Public 
Hearing 
Process 


At  a  hearing  there  is  an  opportunity  for  you  to  express  your 
opinions  and  give  evidence  to  the  EUB  regarding  the  proposed 
pipeline  project. 

Normally,  a  panel  of  three  EUB  Board 
Members  or  appointed  examiners  hears  evi- 
dence from  you  and  the  applicant.  You  may  or 
may  not  wish  to  be  represented  by  a  lawyer. 

The  panel  does  not  make  a  decision  at  the 
hearing.  Instead,  it  considers  the  evidence  and 
arguments  and  issues  a  written  report  giving 
the  decision  and  the  reasons  for  it.  The  report 
will  be  made  pubHc  and  given  to  all  participants. 

The  Local  Interveners'  Costs  Regulations  allow 
reasonable  costs,  such  as  lawyer's  fees  to  nor- 
mally be  reimbursed.  Payment  for  right-of-way, 
crop  loss,  and  other  damages  are  dealt  with  by 
the  Surface  Rights  Board. 

Note:  Section  42  of  the  Energy  Resources  Conservation  Act 
allows  the  EUB  to  review  or  change  an  order  or  to  rehear  an 
application  before  deciding  it 
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OTHER  AGENCIES  TO  HELP  YOU 


SURFACE  RIGHTS  BOARD  (SRB)/Land  Compensation 
Board 

For  more  information  about  right-of-entry  order  compensa- 
tion, contact  the  SRB  in  Edmonton: 
18th  Floor,  10020  -  101A  Avenue 
EDMONTON,  Alberta  T5J  3G2 
Telephone:  (780)  427-2444* 
Web  site: 

http://www.agric.gov.ab.ca/navigation/agencies/ 
surfacerights/index.html 


THE  FARMERS'  ADVOCATE 

For  advice  on  resolving  land-related  problems,  contact 

the  Farmers'  Advocate  in  Edmonton: 

Room  305, 7000  -  113  Street 

EDMONTON,  Alberta  T6H  5T6 

Telephone:  (780)  427-2433* 

Web  site:  http://www.agric.gov.ab.ca/navigation/ 

agencies/fa  rmersadvocate/index.html 


THE  REGISTRAR  OF  LAND  AGENTS 

The  registrar  has  statutory  powers  to  regulate  the  conduct 
of  land  agents  employed  in  the  acquisition  of  land.  If  you 
have  any  concerns  about  the  treatment  you  have  experi- 
enced, contact  the  registrar  at: 
2nd  Floor,  South  Tower 
9915-  108  Street 
EDMONTON,  Alberta  T5K  268 
Telephone:  (780)427-3570* 

Web  site:  http://www.gov.ab.ca/env/land/land_agents/ 


ALBERTA  ENVIRONMENT 

Alberta  Environment  administers  environmental  legisla- 
tion, policies,  and  programs  to  ensure  the  protection, 
enhancement,  and  wise  use  of  Alberta's  environmental 
resources.  Contact  the  department  at 
Petroleum  Plaza,  South  Tower 
9915- 108  Street 
EDMONTON,  Alberta  T5K2G8 
Telephone:  (780)  944-0313 
Web  site:  http://www.gov.ab.ca/env 

•  To  call  toll  free,  dial  310-0000  and  ask  the  RITE  operator  to  connect  you 
to  this  number 
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EUB  CONTACTS  AND  FIELD  CENTRES 


Alberta  Energy  and  Utilities  Board  —  Head  Office 

Applications  Branch,  Facilities  Applications 

Telephone:  (403)  297-4369* 

or  e-mail:  guide56.help@eub.gov.ab.ca 

or  General  Inquiries 

Telephone:  (403)  297-8311* 

640  -  5  Avenue  SW 

Calgary,  Alberta 

T2P  3G4 


EUB  Field  Centres 
Bonnyville 

Telephone:  (780)  826-5352 
Box  5169 

49  Street  &  50  Avenue 
Bonnyville,  Alberta 
T9N  2G4 


St.  Albert 

Telephone:  (780)  460-3800* 
30  Sir  Winston  Churchill 
Avenue 

St.  Albert,  Alberta 
T8N  3A3 


Drayton  Valley 

Telephone:  (780)  542-5182 
Box  7048  2nd  Floor 
5136-51  Avenue 
Drayton  Valley,  Alberta 
T7A1S3 

Grande  Prairie 

Telephone:  (780)  538-5138* 
200, 11 209 -98  Avenue 
Grande  Prairie,  Alberta 
T8V  5A5 


Wainwright 

Telephone:  (780)  842-7570* 
801  -  2  Avenue 
Wainwright,  Alberta 
T9W1C4 

Southern  Region 
Medicine  Hat 

Telephone:  (403)  527-3385* 
302, 346  -  3  Street  SE 
Medicine  Hat,  Alberta 
T1A0G7 


Red  Deer 

Telephone:  (403)  340-5454* 
2nd  Floor,  4920  -  51  Street 
Red  Deer,  Alberta 
T4N  6K8 

*For  toll  free  access,  dial  310-0000 
EUB  number  required. 


Midnapore 

Telephone:  (403)  297-8303* 
#320, 295  Midpark  Way  SE 
Calgary,  Alberta 
T2X  2A8 

ask  the  RITE  operator  for  the 
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